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Dear Mr Stewart,
Proposal for a Members Bill in the Scottish Parliament

I refer to your consultation paper on the Building Repairs (Scotland) Bill and the
proposed provisions therein regarding changes to the current dangerous and
defective buildings legislation. I would respond to the consultation questions as
follows; ‘

1. What do you believe are the current problems with the enforcement of
dangerous and defective buildings legislation?
Ineffective cost recovery procedures.

There is no satisfactory legal mechanism which requires building owners to
conduct ongoing maintenance to prevent their buildings from falling into a

state of disrepair. '

The current definition of a dﬁf}:ﬁfective building remains open to broad
interpretation.

2. In your opinion, what changes should be made to current legislation to
allow for a more effective system of identification and enforcement?
A reintroduction of charging orders similar to the provisions contained within
the Building (Scotland) Act 1959 would allow local authorities to carry out
work to dangerous and defective buildings with the confidence that incurred
costs could eventually be recovered.

Any change to the legislation must place a greater emphasis on the
responsibilities of building owners to act and prevent their buildings from

falling into a state of disrepair.

3. What do you see as the benefits of charging orders in enabling local
authorities to recover costs from owners of dangerous and defective

buildings?
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4. What do you see as the disadvantages of charging orders?
We see no disadvantages to charging orders with respect to dangerous
buildings.

Na comment.

6. What do you see as the disadvantages of chai'ging orders to owners of
dangerous and defective buildings?
No comment.
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10.

11.

believe that loca] authorities should mandatory responsiblility for public safety
in respect to dangerous building incidents only.

Procedures. This is an effective and simple solution for common property
repairs which could result in fewer disputes between building owners and
local authorities regarding the recharging of enforcement costs.

What do you see as the advantages and disadvantages of a certification
and inspection regime for buildings?
€ see merit in the creation of & scheme which requires building owners to

take greater responsibility for the Ongoing maintenance and upkeep of theijr
buildings,

The proposal for a certificate of building repair scheme could promote a safer
built environment within Scotland. However, it is questionable whether alj
buildings shouid fall under the auspices of a “certificate of building repair’ and
We would suggest that the proposal apply to the buildings that present the
greatest risks. Typically, it is older buildings which are more likely to fall into g
state of disrepair and a buildings age would seem to be a suitable determinant
in deciding whether or not g certificate of building repair would be required.
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The requirement for local authorities to administer the scheme will have a
considerable impact on current resources as the sheer number of buildings
likely to be involved in a scheme of certificate of building repair could
overwhelm local authorities if under resourced.

Do you have any comments on the financial implications of the
proposais?
The proposals have clear financial implications for local authorities if enacted.

A likely outcome of the broadening of local authority involvement with
defective buildings is that more public money will be spent on repairing private
buildings. Whilst the proposal addresses cost recovery issues, a local
authority is still required to provide the funds at the outset should an owner
default on the repairs required by a defective buildings notice. This is a cost
which local authorities do not have at present as they are not legally obliged
to conduct any defective building work.

The creation of a certificate of building repair scheme would require to be
properly resourced, not only in terms of staff, but also in the manner in which
the scheme is recorded, operated and enforced.

Do you have any comments on the enforcement of the proposals?
No.

Are there any equality issues with the proposals?
No.

We trust the above comments will be duly considered and will assist in the formation
and content of the proposed bill.

Yours sincerely,

B

Mr B. Darracott
Director of Planning & Transport
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